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Property ownership generally includes the power to exclude others! from use and enjoyment of the property.” The right to 
exclude persons is a fundamental aspect of private property ownership.’ Indeed, the very essence of the nature of property is 
the right to its exclusive use.“ The power to exclude others has traditionally been considered one of the most treasured strands 


in an owner's bundle of property rights,” if not the most important of the various rights of an owner.° An owner's right to the 
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exclusive possession of his or her property is such that, subject to certain conditions, he or she may be absolved from criminal 


liability for acts done in repelling or ousting a trespasser.’ 


Ownership also gives the owner the right and ability to limit any obstructions from being placed on the land. However, the 


common law right to the exclusive use and possession of property may be modified by agreement, in which the landowner 


grants permission to enter his or her property under certain circumstances.” Thus, if a landowner wishes to grant access or use 


of his or her property for a limited purpose, he or she has every right to do so.! 


0 


As one of its incidents, the ownership of property carries with it, at law and in equity, the right to the property's products or 


increase.!! The interest of the landowner in exclusive possession extends above and below the surface of the property. !? Thus, 


the landowner may recover for trespass committed by explosions or blasting operations, !* or by other operations designed to 


undermine his or her property. 1“ 


CUMULATIVE SUPPLEMENT 


Cases: 


The right to exclude is one of the most treasured rights of property ownership. Cedar Point Nursery v. Hassid, 141 S. Ct. 2063 
(2021). 


The right to exclude is not an empty formality, subject to modification at the government's pleasure; on the contrary, it is a 
fundamental element of the property right that cannot be balanced away. Cedar Point Nursery v. Hassid, 141 S. Ct. 2063 (2021). 


Under Colorado law, landowner cannot burden use of real property it does not own. In re Extraction Oil & Gas, Inc., 627 B.R. 


199 (Bankr. D. Del. 2020). 
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